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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/30/2008 has been entered. Claims 1-19 are amended for examination. Claims 20- 
25 are cancelled. 

Response to Arguments 

Applicant's arguments with respect to claims 1-19 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 15-19 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 15 recites a system containing routing 
table, polices, routing module, the system is process by at least one of cache 
accelerator, router... customized application. Since the claim does not have any 
physical-parts associated with the claimed system, therefore, the system being claimed 
is software per se which does not fall under any of the statutory categories defined 
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under § 101 . Software per se is not a useful process, a machine, a manufacture, or a 
composition of matter. Therefore claim 15 and its dependent claims are directed 
towards non- statutory subject matter. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9, 11-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cain (us pat 6,857,026) and Ash et al (us pat 6,590,867) (hereinafter Ash) and 
further in view of Narvaez-Guarnieri et al (us pat 6,347,078) (hereinafter Nar) 

As regarding claim 1, Cain discloses a method for dynamically routing a data 
packet through a Content Distribution Network (CDN), comprising: 

receiving a routing table for a CDN (see Cain col.1, lines 66-67; col. 2, lines 1-2, 
install multiple routes in the routing table, the routing table is inherently receive by the 
node originally) and a data packet (see Cain col. 2, lines 2-3, receive the message), 
wherein the routing table represents a desired path and alternative paths through the 
CDN (see col. 3, lines 15-20, preferred route and one or more alternate routes), and 
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wherein each path represents links, between an entry node, intermediate nodes, and a 
destination node (see Cain figure. I, links 110, 116 etc.,); 

reordering currently available intermediate nodes within the routing table for the 
currently available links, by current conditions of the currently available intermediate 
nodes (see Cain col .3, lines 38-49, re-prioritize the available routes in the routing table 
if a condition such as node failure occurs, the re-prioritizing available routes inherently 
re-prioritize available intermediate node since, the different routes may have different 
intermediate nodes); and 

routing the data packet to a next available intermediate node of the routing table, 
wherein the next available intermediate node is one of the currently available 
intermediate nodes, and wherein at leas tone intermediate node selects the next 
available intermediate node that is associated with one of the alternative path (see Cain 
col. 3, lines 45-49, route the message using alternate route; col.4, lines 12-45, selecting 
another route (alternate route) to route data if primary route fail). 

Cain does not specifically teach evaluating policies associated with currently 
available links for currently available paths at the entry node or at one of the 
intermediate nodes, when the data packet is received on the entry node and when data 
packet is received on each of the intermediate nodes, the policies are executable 
statements processed at each of the intermediate nodes. 

Ash teaches evaluating policies associated with currently available links for 
currently available paths when the packet receive at entry node (see Ash col. 2, lines 65- 
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67 to col. 3, lines 1-5, receive the packets select routes based the load state of the links 
in the network; also see col. 5, lines 15-23, lines 41-55 determining the links having the 
bandwidth capacity for the determine class of service, the recipient router such as router 
12-1 , to 12-3 using the same policy to determine the route in the network). 

Nar teaches calculate and selects the next hop for forwarding packet based on 
criteria such as network load at each of the router when the data packet is received on 
the entry node and when data packet is received on each of the intermediate nodes 
(see Nar col.4, lines 56-67; col. 5, lines 1-8, each router calculate and selects the next 
hop for forwarding packet based on criteria such as network load); the policies are 
executable statements processed at each of the intermediate nodes (see Nar col.4, 
lines 56-67, when the router calculate and select the available next hop, the router using 
the SPT algorithm and criteria such as network load, the router implement the SPT 
algorithm and the criteria, the SPT algorithm and the criteria are executable). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Ash and Nar to the method of Cain 
because they are analogous arts. A person would have been motivated at the time the 
invention was made to add the evaluating the calculating and selecting next hop at each 
router of Ash and Nar to the invention of Cain for the purpose providing a more efficient 
routing method by allowing each router to chose the routing decision locally. 

As regarding claim 2, Cain-Ash-Nar discloses iterating the processing for 
evaluating, reordering, and routing at each intermediate node that receives the data 
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packet until the data packet reaches the destination node (see Nar, col. 2, lines 65-67). 
The same motivation was utilized in claim 1 applied equally well to claim 2. 

As regarding claim 3, Cain-Ash-Nar discloses comparing policy threshold 
metrics to the currently available intermediate nodes' processing load levels for 
determining whether to trigger actions associated with the policy threshold metrics (see 
Ash col. 5, lines 6-23) for the purpose of satisfying the quality objectives for different 
grades of service (see Ash col .1 , lines 45-48). 

As regarding claim 4, Cain-Ash-Nar discloses processing one of the actions to 
promote or demote one or more of the currently available intermediate nodes within the 
routing table (see Cain col .3, lines 38-49, re-prioritize the available routes in the routing 
table if a condition such as node failure occurs, the re-prioritizing available routes 
inherently re-prioritize available intermediate node since, the different routes may have 
different intermediate nodes). 

As regarding claim 5, Cain-Ash-Nar discloses comparing policy priority metrics 
to the currently available intermediate nodes' data traffic for determining whether to 
trigger actions associated with the policy priority metrics (see Ash col. 5, lines 15-23 
checking the bandwidth capacity to see if it complies with the class of service). The 
same motivation was utilized in claim 3 applied equally well to claim 5. 

As regarding claim 6, Cain-Ash-Nar discloses processing one of the actions for 
suspending existing traffic associated with one of the currently available nodes in order 
to accommodate the routing of the data packet based on the policy priority metrics 
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associated with the data packet (see Cain col .3, lines 38-49, re-prioritize the available 
routes in the routing table if a condition such as node failure occurs). 

As regarding claim 7, Cain-Ash-Nar discloses comparing policy bandwidth 
utilization metrics against existing bandwidth utilization levels associated with the 
currently available intermediate nodes for determining whether to trigger bandwidth 
utilization in order to load balance bandwidth use within the CDN (see Ash col .5, lines 
15- 23 checking the bandwidth capacity to see if it complies with the class of service). 
The same motivation was utilized in claim 3 applied equally well to claim 7. 

As regarding claim 8, Cain discloses a method for dynamically a data packet 
routing through a Content Distribution Network (CDN), comprising: 

the routing table includes a desired path and one or more alternative paths (see 
col. 3, lines 15-20, preferred route and one or more alternate routes), and wherein each 
path includes links between an entry node, intermediate nodes, and a destination node 
(see Cain figure. I, links 110, 116 etc.,); 

reordering, at the receiving node, next available intermediate nodes within the 
routing table when the network condition is triggered to change routing from the desired 
path to one of the alternative paths (see Cain co1.3, lines 38-49, re-prioritize the 
available routes in the routing table if a condition such as node failure occurs, the re- 
prioritizing available routes inherently re-prioritize available intermediate node since, the 
different routes may have different intermediate nodes). 
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Cain does not clearly disclose associating policies with a routing table, 
evaluating, at a receiving node identified in the routing table, the policies when the 
receiving node acquires a data packet, and wherein the receiving node is one of the 
intermediate nodes, and wherein the policies are executable statements processed at of 
the receiving node 

Ash teaches associating policies with a routing table, evaluating, at a receiving 
node identified in the routing table, the policies when the receiving node acquires a data 
packet (see Ash col. 2, lines 65-67 to col.3, lines 1-5, receive the packets select routes 
based the load state of the links in the network; also see col .5, lines 15-23, lines 41-55 
determining the links having the bandwidth capacity for the determine class of service, 
the recipient router such as router 12-1, to 12-3 using the same policy to determine the 
route in the network). 

Nar teaches and wherein the receiving node is one of the intermediate nodes, 
and wherein the policies are executable statements processed at of the receiving node 
(see Nar col.4, lines 56-67, when the router calculate and select the available next hop, 
the router using the SPT algorithm and criteria such as network load, the router 
implement the SPT algorithm and the criteria, the SPT algorithm and the criteria are 
executable). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of As and Nar to the method of Cain 
because they are analogous arts. A person would have been motivated at the time the 
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invention was made to add the evaluating the calculating and selecting next hop at each 
router of Ash and Nar to the invention of Cain for the purpose providing a more efficient 
routing method by allowing each router to chose the routing decision locally. 

As regarding claim 9, Cain-Ash-Nar discloses identifying the entry node as an 
initial receiving node (see Cain col .2, lines 2-3, also see figure 1 , node A). 

As regarding claim 11, Cain-Ash-Nar discloses using policies associated with at 
least one of next intermediate node bandwidth utilization levels, next intermediate node 
utilization levels, and next intermediate node traffic priority assignments (see Cain col.4, 
lines 20-25). 

As regarding claim 12, Cain-Ash-Nar discloses assigning the policies to the 
links established between the nodes and forming the desired path and the one or more 
alternative paths (see Nar col.4, lines 56-67). The same motivation was utilized in claim 
1 applied equally well to claim 12. 

As regarding claim 13, Cain-Ash-Nar discloses preventing previously demoted 
intermediate nodes from being promoted at the receiving node when reordering of the 
routing table occurs (see Cain col. 3, lines 37-48, also Nar col. 3, lines 5-8). The same 
motivation was utilized in claim 8 applied equally well to claim 13. 

As regarding claim 14, Cain-Ash-Nar discloses using a formal notation to 
update the routing table or the policies in order to identify the previously demoted 
intermediate nodes (see Cain col .3, lines 37-48, se Nar col. 3, lines 5-8). The same 
motivation was utilized in claim 8 applied equally well to claim 13. 
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As regarding claim 15, Cain discloses a system for dynamically routing a data 
packet through a Content Distribution Network, comprising: 

a routing table including a desired path and one or more alternative paths, 
wherein each path includes links from an entry node through intermediate nodes to a 
destination node (see col. 3, lines 15-20, preferred route and one or more alternate 
routes, Cain figure. 1, links 110, 116); 

wherein the routing module reorders currently available intermediate nodes 
associated with the currently available links within the routing table when the conditions 
of nodes are triggered (see Cain col .3, lines 38-49, re-prioritize the available routes in 
the routing table if a condition such as node failure occurs, the re-prioritizing available 
routes inherently re-prioritize available intermediate node since, the different routes may 
have different intermediate nodes); 

wherein the system is processed by at least one of a cache accelerator, a router, 
a gateway, a firewall, a network hub, a network switch, a network bridge, or a 
customized application, and wherein the routing module processes on the entry node, 
the intermediate nodes, and the destination node. 

Cain does not specifically disclose policies associated with the links of the paths, 
wherein each link is associated with two connecting nodes, wherein the policies are 
executable statements processed at a routing module the routing module that evaluates 
the policies associated with currently available links of the paths when a data packet is 
received and is to be routed though one of the currently available links; wherein the 
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system is processed by at least one of a cache accelerator, a router, a gateway, a 
firewall, a network hub, a network switch, a network bridge, or a customized application, 
and wherein the routing module processes on the entry node, the intermediate nodes, 
and the destination node. 

Ash discloses policies associated with the links of the paths, wherein each link is 
associated with two connecting nodes (see Ash col. 2, lines 65-67 to col. 3, lines 1-5, 
receive the packets select routes based the load state of the links in the network; also 
see col. 5, lines 15-23, lines 41-55 determining the links having the bandwidth capacity 
for the determine class of service, the recipient router such as router 12-1 , to 12-3 using 
the same policy to determine the route in the network. 

Nar discloses, wherein the policies are executable statements processed at a 
routing module the routing module that evaluates the policies associated with currently 
available links of the paths when a data packet is received and is to be routed though 
one of the currently available links (see Nar col.4, lines 56-67; col. 5, lines 1-8, each 
router calculate and selects the next hop for forwarding packet based on criteria such as 
network load, when the router calculate and select the available next hop, the router 
using the SPT algorithm and criteria such as network load, the router implement the 
SPT algorithm and the criteria, the SPT algorithm and the criteria are executable); 
wherein the system is processed by at least one of a cache accelerator, a router, a 
gateway, a firewall, a network hub, a network switch, a network bridge, or a customized 
application (see Nar col.2, lines 65-67, router) and wherein the routing module 
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processes on the entry node, the intermediate nodes, and the destination node (see Nar 
col. 2, lines 65-67, implement at each router). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Ash and Nar to the method of Cain 
because they are analogous arts. A person would have been motivated at the time the 
invention was made to add the evaluating the calculating and selecting next hop at each 
router of Ash and Nar to the invention of Cain for the purpose providing a more efficient 
routing method by allowing each router to chose the routing decision locally. 

As regarding claim 16, Cain-Ash-Nar discloses the policies configurable based 
on the CDN or a data type associated with the data packet (see Ash col. 2, lines 34-48). 
The same motivation was utilized in claim 15 applied equally well to claim 116. 

As regarding claim 17, Cain-Ash-Nar discloses policies include node bandwidth 
utilization metrics, node load metrics, and node traffic priority metrics (see Cain col.4, 
lines 20-25). 

As regarding claim 18, Cain-Ash- Nar discloses the entry node and each of the 
intermediate nodes of the routing table processes the routing module when the data 
packet is received (see Nar col. 2, lines 65-67). The same motivation was utilized in 
claim 15 applied equally well to claim 18. 
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Claims 10, 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cain, Ash and Nar as applied to claim 9, 15 above and further in view of Yoshihara et al 
(us 2002/0040396) (hereinafter Yos). 

As regarding claim 10, Cain-Ash-Nar discloses the invention as claims in claim 
9 above, however Cain-Ash-Nar does not disclose notifying by the receiving node, 
remaining intermediate nodes for any modifying that occurs. 

Yos teaches notifying by the receiving node, remaining intermediate nodes within 
the routing table for any modifying that occurs (see Yos par 0092). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Yos to the method of Cain-Ash-Nar 
because they are analogous arts. A person would have been motivated at the time the 
invention was made to add the notifying the remaining intermediate nodes to the 
invention of Cain-Ash-Nar for the purpose providing a more efficient routing method by 
allowing the routers to know the condition of the network. 

As regarding claim 19, Cain-Ash-Nar discloses the invention as claims in claim 
15 above, however Cain-Ash-Nar does not disclose notifying by the receiving node, 
remaining intermediate nodes for any modifying that occurs. 

Yos teaches notifying by the receiving node, remaining intermediate nodes within 
the routing table for any modifying that occurs (see Yos par 0092). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Yos to the method of Cain-Ash-Nar 
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because they are analogous arts. A person would have been motivated at the time the 
invention was made to add the notifying the remaining intermediate nodes to the 
invention of Cain-Ash-Nar for the purpose providing a more efficient routing method by 
allowing the routers to know the condition of the network. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DUYEN DOAN whose telephone number is (571)272- 
4226. The examiner can normally be reached on M-F 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on 571 272 3964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/DUYEN DOAN/ 
Examiner, Art Unit 2452 



